repair market stalls, which duty should have been performed
by the Native Authority, suddenly decided to stop the Manche’s collector an
d collect the market
tolls for themselves.
The Manche then took steps to acquire rights over another pro
perty on
which to set up a new marked which was in fact done and the Manch
e forbade his
people to sell in the old market any more. This brought the res
pondents to their
senses and they approached the Manche with the result that a \
pacication"
took place, the respondents oering an apology, paying a cer
tain amount of
money and undertaking to permit the Manche to have slaughter
ed two sheep
in the old market for purication purposes. Not unnaturally
the owners of the
new market, who happened to be another branch of the Tettey-G
a Family, were
furious and they went on to the lands of the respondents and pr
evented the
emissaries of the Manche from slaughtering the sheep, a nece ssary preliminary
to the opening of the market, and at the same time alleged that
the land on
which the old market was built was part of their family land an
d the respondents
had forfeited all right to it if in fact such right had ever exi
sted. The respondents
thereupon led this action against both the Manche and the pr
esent appellants.
As the result of an amendment of the claim the relief sought am
ounted to ( a)
a declaration of title, ( b) 150 damages for interference with the said market
as against the appellants, and ( c) specic performance of the Agreement dated
the 10th October, 1940, against the other defendants.
In the result the judgment of the Court was that the responden
ts were the
owners of the land in dispute and the appellants ordered to pa
y 60 as damages for unduly interfering with the land and preventing the
holding of the
marked on it and as against the rst defendant (the Manche) wh
o has not appealed, the Court declared that the Agreement of the 10th Oct
ober, 1940, was
still subsisting and should be carried out. against this jud
gment the second
defendants-appellants have appealed to this Court.
There are therefore two points for serious consideration in
this case. The
rst is whether the so-called conveyance by four of the princ
ipal members of the
family did in fact, according to native law and custom, conve
y the land to the
respondents’ predecessor in title. In other words, was the l
earned trial Judge
correct when he stated as follows:|
\I am satised from the evidence that Exhibit ‘ B ’ was signed b
y
the Headman at the time when there was a split in the family and
I
agree with the evidence of Akumia who was called by the Court a
nd
I hold the Heads who granted the land to Sappor were entitled t
o do
so according to Native Custom and under the circumstances wh
ich
existed in the family. If the defendants’ contention is corr
ect, how
can they explain the reason why all these years no one has chal
lenged
G. A. Sappor’s right to deal with the market as his own propert
y
and to grant portions of the land even to a Nigerian who is a tot
al
stranger?"
When the learned trial Judge refers to \the circumstances wh
the family" we can only presume that he meant to refer to the fa
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ich existed in
ct that the

